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M E M O R A N D U M 

 

 

TO:  John Bowden, Chief of Finance and Operations 

  Pequea Valley School District 

 

FROM: Rhonda F. Lord, Esq. 

  Kegel Kelin Almy & Lord LLP 

   

RE:  Sale of Unused and unnecessary lands 

 

DATE: March 20, 2019 

  

 

Background 

 

You have asked about the procedure to sell unused and unnecessary land owned by the School 

District. In general, to sell unused and unnecessary land, the District must (a) take appropriate 

school board action, (b) conduct a public auction, a private sale, or request sealed bids, and (c) 

take certain pre-sale steps which make such a sale practicable (e.g. title search, appraisal, obtain 

necessary zoning variances, obtain subdivision approval and examine potential environmental 

problems). A more detailed explanation of the rules follows. 

 

  

1. Board Action:  Pursuant to Section 508 of the Code, the action of selling land 

must be approved by the affirmative vote of a majority of all the members of the board of 

school directors, duly recorded, showing how each member voted.   

 

2. Sale of Unused and Unnecessary Land:  Section 707 of the Code authorizes the 

school board to sell any unused and unnecessary land and buildings (hereinafter, the “subject 

premises”, “subject property, or “property”) of the District.  Such sales are conducted generally 

by public auction or private sale, or pursuant to a request for sealed bids.  Note that the Code 

does not define what it means for lands and buildings to be “unused and unnecessary”.  

Apparently, such a determination is under the discretion of the school board. 

 

A. Public Auction (§ 707(1)) 

 

A sale by public auction is held either on the subject premises or at places 

designated by the school board.  The impending sale must be given due notice by publication in 

one or more newspapers of general circulation published within the county of the District, and in 

the legal newspaper of the county, once a week for three successive weeks before the date of the 

sale.  In addition, one or more hand bills must be posted on the subject property and at least five 
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hand bills must be posted at conspicuous places within the vicinity of the subject property.  Prior 

to the auction, the terms and conditions of the public auction must be fixed by the school board 

in the resolution authorizing the sale. If the Board is not happy with the results of the auction, it 

can reject any and all bids and retain the property. School District must also ask LCPC and local 

planning commissions for advisory recommendations as required Section 10305 of the 

Municipal Planning Code (“MPC”) and as set forth below. 

 

B. Private Sale (§ 707(3)) 

 

The private sale of land pursuant to an agreement of sale is permitted, so long as 

the sale is approved by the court of common pleas of the county in which the school district is 

located.    The procedures for a private sale are as follows:  

 

1. District compiles relevant documents and information, and identifies any 

concerns. 

 

2. The District resolves any title, survey, environmental, or zoning issues. 

 

3. Board passes, by a majority of the entire Board, Section 7-707 resolution 

authorizing sale of land at a price to be approved by Board President, engagement of real 

estate agent, if any,  and advertising necessary to give notice of public hearing for court 

approval of sale; 

 

4. School District asks LCPC and local planning commissions for advisory 

recommendations as required Section 10305 of the Municipal Planning Code (“MPC”), 

53 P.S. § 10101, et. seq., as soon as possible;  

 

5. Agreement of sale drafted and executed with contingency allowing 

District to terminate if transaction is not ratified by Board and approved by court; 

 

6. Board obtains appraisals or affidavits from two persons familiar with area 

real estate values, who state their disinterest in the transaction, that they examined the 

property, and that price offered is fair, reasonable, and better than what could be obtained 

at public sale; 

 

7. Board prepares and executes petition with detailed description of property 

and improvements, purchaser name, and price offered; 

 

8. Petition and affidavits are filed in Lancaster County Court of Common 

Pleas; 

 

9. Court schedules public hearing; 
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10. District advertises notice for public hearing once a week for at least three 

(3) consecutive weeks in newspaper, legal newspaper, and five (5) posted handbills; 

 

11. Court of Common Pleas conducts public hearing; 

 

12. Court approves sale; 

 

13. Closing; 

 

14.       School District files return of sale with Court. 

 

 

C. Sealed Bids (§ 707(2)) 

 

A sale of property may be conducted by sealed bids. The procedure for selling 

land by sealed bids is as follows: 

 

1.  District compiles deeds, surveys, and appraisals.   

 

2. District resolves any title, survey, environmental, or zoning issues. 

 

3. School Board passes resolution by majority vote of entire Board under 

Section 7-707 of the Public School Code authorizing sale of school properties, 

request for sealed bids, and advertising necessary to give public notice.  The 

resolution must fix the terms and conditions of sale; 

 

4. District advertises public notice for sealed bids once a week for at least 

three (3) consecutive weeks in newspaper generally circulated within District, 

legal newspaper, and handbills posted at five conspicuous locations (including 

one posting at the property that is to be sold); 

 

5. District asks LCPC and local planning commissions for advisory 

recommendations as required by Section 10305 of the MPC as soon as possible; 

 

6. Bidding is opened at least three (3) weeks after first advertisement is 

published; 

  

7. Board accepts highest bid; 

 

8. Agreement of sale drafted and executed;  

 

9. Closing. 
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D.  Other Sales Options  

 

 Section 7-707 also provides that the School District may sell or convey 

land to a 501(c)(3) charitable organization, a municipality with boundaries that are coterminous 

with or within those of the School District, a volunteer fire company, ambulance service or 

volunteer rescue squad located within the district. Such transfers can be for no consideration or 

as agreed to by the District. If one of these options are a possibility, we can provide a more 

detailed description of the particular requirements.  

  

3. Pre-Sale Procedures: 

 

Although not specifically required by the Code or the Regulations, certain practical 

pre-sale procedures should be undertaken.  These include doing a title search, obtaining an 

appraisal of the property, obtaining necessary zoning variances, and determining whether there 

are any potential environmental problems associated with the property.  In addition, where the 

land to be sold is included in a larger portion of a tract, subdivision approval must be obtained.  

 

A. Title  

 

Although a title search must inevitably be done, the unique character of public 

school property may require that the title search be completed before any other action is taken.  It 

is not uncommon for land to be donated to public schools subject to restrictions or reverters such 

that if the property is no longer used for public school purposes, it reverts to the grantor or his 

heirs. Thus, the status of the title must be determined. 

 

The status of the title also will affect the appraisal of the property, as will zoning and 

potential environmental hazards.  Nevertheless, an appraisal of the property should be done early 

to help a school board determine the terms and conditions of the sale of the property. 

 

  B. Zoning 

 

Zoning problems may be present because the potential buyers of the property will 

undoubtedly wish to use the property for different purposes than those of the school district.  In 

order to sell the property, it may be necessary for the school board, or the potential buyer at a 

private sale, to obtain zoning variances. 

 

C. Subdivision   

 

In order for the District to convey a small portion of a larger tract, subdivision 

approval must be obtained.  Among other things, the subdivision approval process requires the 

retention of a surveyor/engineer to conduct a boundary survey of the subdivided portion and 

applying to and attending a municipal hearing or hearings.  These steps may be accomplished by 
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the District in advance of the sale, if desired.  However, it is common for a prospective purchaser 

to undertake these responsibilities at its own cost and to make successful subdivision a condition 

of the buyer’s purchase.  

 

D. Environmental Matters 

 

A school district must also be sensitive to any environmental hazards present on 

the property to be sold.  Any such hazards must be remedied or taken into account in fixing the 

sale price.  Otherwise, the property could be unsaleable. 

 

4. Use of Proceeds from Sale of Unused Land: 

 

The Code provides the general rule concerning the use of proceeds from the sale of real 

estate of a school district.  Section 707(7) of the Code requires a school district to use the 

proceeds of such sales for debt service or for capital expenditures.   

 

5. Municipal Planning Code Compliance: 

 

In addition to the requirements of the Second Class Township Code and the School Code, 

the sale of land is impacted by Section 305 of the Municipalities Planning Code.  This provision 

requires the District to notify the applicable municipal and county planning agencies at least 45 

days prior to the execution of any proposed sale in order to obtain their recommendations 

concerning the sale. 


